The Law Offices of Riverside (509] 886-1561
San Berngrdino {309} 884-6067

WM. J. SIMON Facsimils {909) 686-4859

4333 Orange Street, Suita 2
. Riverside CA 92501

June 23, 2000

Darryl Wold

Chairman

Federal Election Commission
Woashington, D.C. 20463

Re: Kathleen Daley, Treasurer -
Lincoln Club of Riverside County =
MUR 5015

Dear Mr. Wold:

In response io the factual and legal analysis that your staff has prepared, we submit
the following information that was not apparent from the public record:

We recognize that the information tends o provide evidence of mitigation as opposed
to exculpation, but it does address the issue that the violation of Section 434, et seq.
was not a willful act. As noted herein below and with the accompanying declaration
we are providing you with this information both in a narrative format as weli as in an
admissible declaration format.

The nature of defense is the impossibility of performance. As noted from the
documents attached to the declaration of Kathieen Daley, Ms. Daley had entered into a
partnership as the business of providing bockkeeping services with one Elaine
Alvarado. That partnership terminated in a very hostile manner on November 28, 1997,

After Ms. Alvarado leit, Ms. Daley atteimpted to access the campaign report data prior
to January 31, 1998 and discovered that the program was corrupted. She thereafter
attempted to retrieve originai source documents and discovered that they were not
maintained in any type of reasonable filing system. In fact, Ms. Daley conducted an
investigation of the offices and could not find any of the documents and because of the
fact that Ms. Alvarado had communicated that she had withheld pieces of information

as ransom, Ms. Daley assumed that she had done that with the Lincoln Club’s
financial records.
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Because the reports contained historical and prospective information it was impossible
to prepare the reports for a single period once Ms. Daley ultimately obtained duplicate
information from the bank and photostatic copies of the checks, On January 16, 1998,
cnce Ms. Daley discovered the exient of the missing information she began the
retrieval process which included having the computer program reinstalled and the data
retrieved.

As accurately noted in your findings, all of the reports were filed on February 1, 1999
and all subsequent reports were prepared and filed on & timely basis. Ms. Daley's
failure was not to communicate to you the nature of the problem and not requesting an
extension. On all of the years Ms. Daley has been treasurer, 1986 to present, the only
period she has been delinquent are the periods in question.

Based on the foregoing, we request that you reconsider your findings and consider the
events allowing these circumstances be deemed a greater mitigation. Both Ms. Daley

and | stand ready, willing, and able to supply documents or information you may
require to demonstrate the veracity of the facts alleged herein.

Very truly yours,

THE LAW OEFICES OF WM. J. SIMON

WM. J. SIMON
WJS/mic
F\Daley\Lincoln Club of Riverside\l_etters\Lir to Darryl Wold
97024.04D
Enclosures

CC: Client
Karen White



DECLARATION OF KATHLEEN DALEY

1. | Kathleen Daley am the treasurer of Lincoln Ciub of Riverside County.
The facts stated herein are true and correct to the best of my knowledge and
information, and if called to testify, | could and would competently testify to the following
facts:

2. On May 9, 1997 1 entered into a partnership agreement with one Elaine R

Alvarado.

3. Our partnership terminated in a very hostile manner on November 28,
1997

4. After Ms. Alvarado left, | attempted to access the campaign report data

prior to January 31, 1998 and discovered that the program was corrupted. | thereafter
attempted to retiieve original source documents and discovered that they were not
maintained in any type of reasonable filing system. in fact, | conducted an investigation
of the offices and could not find any of the documents and because of the fact that Ms.
Alvarado had communicated that she had withheld pieces of information as ransom, |
assumed that she had done that with the Lincoln Club's financial records.

5. Because the reports contained historical and prospective information it
was impossible to prepare the reports for a single period once [ ultimately obtained
duplicate information from the bank and photostatic copies of the checks. On January
16, 1998, once [ discovered the extent of the missing information | began the retrieval
process which included having the computer program reinstalled and the data retrieved.

5. As accurately noted in your findings, all of the reports were filed on
February 1, 1999, i.e., the 1997 year end report; the 1998 April quarterly report; the
1998 July quatterly report; the 1998 Oclober quarterly report; the 1998 12-day pre-

general report; and the 1998 30-day post-general report. All subsequent reports were



prepared and filed on a timely basis. My failure was not to communicate to you the
nature of the problem and not requesting an extension. On all of the years | have been
treasuter, 1986 to present, the only period | have been delinguent are the periods in
guestion.

7. I request that you reconsider your findings and consider the events
allowing these circumstances be deemed a greater mitigation. | stand ready, willing,
and able to supply documents or information you may require to demonstrate the
veracity of the facts alleged herein.

I declare under the penally of perjury, under the iaws of the State of California,
that the above is true and correct.

d . . o
Executed this :'!_,B_‘F_ day of June, 2000, at Riverside, California.

Respectfully submitted,

w TN vy el
’)’:«; Cip bee - (_l__,l') /Q ,xa,.(;é'(((_/
Kathleen Daley, declarant’
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Mrs. Elaine Alvarado Second Address: P. O. Box 2554
6292 Ave Juan Dias Riverside, Ca. 925816
Riverside, Ca. 92509

Dear Elaine,

Since you have elected {o withdraw from the partinership known as DALEY TAX
we are going to {real {his as a dissolution effective this day November 28, 1897 under
paragraph 11.1.2 and/or paragraph 11.1.3 of the California Corperation and Partnership
Cods.

Sincaraly,

Katlileen A. Baley
6646 Brochton Avenus
Riverside, Ca. 92506




